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Procedure for the Filling of Casual Vacancies in the Membership of the
Parish Council

The procedure is governed by section 87 of the Local Government Act 1972 and by the Local
Elections (Parishes and Communities) (England and Wales) Rules 2006, SI 2006/3305.

When, for whatever reason, there is a vacancy in the number of Councillors, the Clerk
immediately notifies the Electoral Registration Officer at [Elmbridge Borough Council] [East
Surrey Council].

If the vacancy occurs less than 6 months before the date of the next four-yearly election there
can be no election to fill the vacancy. The Council may fill the vacancy by co-option, but is not
obliged to do so.

In all other cases the Electoral Registration Officer will send the Clerk a notice (sample
attached) informing the public of the vacancy, and stating that if within 14 days (not counting
Saturdays, Sundays, public holidays or bank holidays) ten or more electors of the parish
request an election to fill the vacancy, an election will be held. The Clerk will put the notice on
the notice boards and on the website, and may publicise it more widely.

If an election is requested, [Elmbridge Borough Council] [East Surrey Council] will deal with it.
If there are no more candidates than vacancies, those candidates are elected without a poll. If
there are more candidates than vacancies, a poll will be needed. This will take place within 60
days of the date of the original notice, computed as before. Again, this will be arranged by
[Elmbridge Borough Council] [East Surrey Council]. The Parish Council is responsible for the
cost, which will be shared if other elections or by-elections requiring polls in Claygate are held
on the same date.

If no election is requested within the 14 day period, the Electoral Registration Officer will so
inform the Clerk. It will then be for the Parish Council to organise the co-option of candidates
to fill the vacancy. The Rules require this to be done “as soon as practicable”.

The Clerk will prepare a notice (sample attached) inviting candidates interested in being co-
opted to inform the Clerk, who will send them an application form (sample attached). Two
weeks should normally be long enough for candidates to complete and return the form. The
rules governing the nationality of councillors are complex. Usually applicants will have a British
passport, but any who do not are told to consult the Clerk to see if they are nevertheless eligible
as Commonwealth citizens, Irish citizens or (still) citizens of EU Member States. The Clerk
should then consult the Chair.

The Clerk will then have a week to circulate the forms to Councillors before the next Council
meeting. The requirement that co-option should take place “as soon as practicable” will
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therefore be met if it takes place at the first Council meeting held three weeks after the Clerk
has been informed that no election has been requested. An extraordinary meeting of the
Council can be called if necessary to avoid any excessive delay.

The agenda for the Council meeting should include the names of the candidates. The fact that
a candidate is known to a Councillor will not require that Councillor to disqualify themselves
unless they are closely related or otherwise closely connected to a candidate. The candidates
will be invited to speak in support of their statement of why they would like to become a Parish
Councillor, and Councillors may ask questions. The public will then be excluded under the
Public Bodies (Admission to Meetings) Act 1960 while Councillors discuss which candidates to
appoint. They will then vote, and if no candidate obtains a majority of the votes, the candidate
with fewest votes will be eliminated and a fresh vote taken, until a candidate obtains a majority
of votes. The Chair has a casting vote. If there is more than one vacancy they should be dealt
with together.

If Councillors do not think there are candidates of the right quality to fill all the vacancies they
are not obliged to co-opt candidates at that meeting, but may advertise for further candidates

to apply.
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